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Remarks:. 

Applicants have lead and considered the Office Action dated May 17, 2005 and the 
referenbes cited therein. Claims 1-37, 49, 50, 57, 76 and 77 have been canceUed without 
prejudice. Claims 67-75 have been withdrawn. New claims 79-82 have been added. Claims38, 
48. 51,^52, 58, 63-66 and 78 have been amended. Claims 38-48. 51-56, 58-75 and 78-82 remain 
pending. 

In the Action, the Infoimation Disclosure Statement has been considered. Applicants 
further note that the Examiner has requested copies of the foreign and non-patent Uteratore. 
AppUcants are compiling the references and are supplying them to the Examiner. 

'. Applicants acknowledge that the Restriction Requirement has been made Final. 

>- 

The Specification was objected to because the cross references to the related apphcahons ql 
needed to be updated. The specification has been updated and is believed to overcome the ^ 
objection. Ll^ 

Claims 38, 40-42, 49 and 76 were rejected under 35 U.S.C. § 102(b) as being anticipated 
by Brimiat The Action asserts that Brumat discloses an apparatus for vineyard mechanization 
comprising a mechanical pruner. mechanical shoot thinner; and a mechanical fruit thinner. The ^ 
Actiok stales that the apparatus of Brumat inherently discloses the method steps recited in claim j_ 
38. Applicants respectfully travttsetfiereijection. Uj 

'■ Claim 3 8 recites a mechanized method for vineyard cultivation, comprising mechanical 
pruming using a first tool as a mechanical pruner; shoot thinning using a second tool as a 
mechanical shoot thinner, and fruit thinning after shoot thinning using a mechanical fruit thinner. 
Applicants assert that Brumat neither teaches nor suggests the steps and/or the devices ft>r 
carrying out the steps. Moreover, Applicants assert that Brumat has a configuration that does not 
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allow cirrying out the various steps as it is not suitable for carrying out each of the recited 
method st^s. 

ixhe Action contends that Brumat discloses a mechanioal pruner stated to be a "pair of 
operatixig anns for topping- at column 2, line 1 8; stated to be a mechanical shoot thinner 
"operating arms intended for bud/sucker removal" at colwmi 2, lines 7-8; and a mechanical fruit 
thiwid, also stated to be the operating arms intended for bud/sucker removal, at colunm 2, lines 
7-8 as (uds are removed. AppUcants rcspect&lly assert that the diaracterization of Brumat is 
incornict. TTie present invention recites mechanical pnming using a first tool as a mechanical 
prunci^. Apairofannsfortoppingarenotamechanicalpnmeras shown bythepiescnt 
invention under a correct definition of "pruning" as understood in the vinicultuial field. Brumat 
teach^ only a vertical brush and a vertical sickle bar that is simply not suitable for carrying flie 
varioifi operations. Brumat simply cannot conduct the various operations with its tools, and is 
dearly not suited for carrying out soch operations with roost trellis systems, wheiein pruning and 
thirniiig typically require access beneath the support wires of the trellis. Applicants assert that a £ 
divided canopy type system is unsuitable for tiie Brumat devices. q 

In addition, Bnmxat neither teaches nor suggests the coordination of each of the steps. LJJ 
The present invention recites medianical pruning using a first tool as a mechanical pruner. ^ 
Brumat does not mention pruning anywhere throughout the patent Moreover, although Biumat ^ 
does discuss shoot and sucker removal, it does not discuss shoot thinning pruning. The ^ 
assertion that bud and sucker removal is fruit thinning is also incorrect As stated in claim 38, ^ 
fruit&inningoccursaftershootthinningandusesafhiitthinncrdevice. Brumat only teaches the (O 
same'operating arms for bud or sucker removal, but Brumat does not teach the entire method CQ 
wherein medianical pruning, mechanical shoot thinning and mechanical fiuit thinning after shoot 
dunning are conducted. After carefial inspection of the Bnjmat reference, which is incapable of 
carrying out each of the steps and does not truly carry out the steps as recited in the claims. 
Applicants assert that Brumat does not anticipate claim 38. Moreover. Applicants assert that the 
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entire iecbanized method of vineyard cultivation whcrdn each of the steps are mechanized, is 
neither shown nor suggested by Brumat or any other prior art references, or combination thereof. 
Applicants assert that claim 38 overcomes ihe rejection under Brumat. 

Applicants fUrthcr assert that claim 40 is not anticipated by Brumat as Brumat teaches 
only a iicUe bar and a brush device, but does not teach a striking tool. Moreover, claims 41 and 
42 recite farther detail regariing pruning. whiA as stated above, is not actually conducted by the 
Brumaircference. AppUcants assert that claims 41 and 42 therefore also distinguish over 
Brumat for these additional reasons. 

aaims 49 and 76 have been cancelled. Applicants assert that the rejection under 35 
U.S.CJ § 102 has been overcome and requests that the rejection be withdrawn. 

^ Claims 39, 43, 44-46, 48, 50 and 77 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Brumat in view of Hiyamaetal. Applicants assert that for the reasons sUted 

abovei the present invention distinguishes over Brumat However. AppUcants further assert that g| 

Hiyaina does not address the shortcomings discussed above with regard to Brumat. Hiyama only g 

teaches a combination harvester and sprayer and does not teach or suggest the mechanical ^ 

pnmiiig or shoot thimiiug. Applicants further note that Hiyama is not used for vineyards, but is ^ 

adapted for use in hz^esting raisins, which requires a different method than cultivation of grapes ^ 

in vineyards. Applicants assert that claim 38 and the claims depending therefiom, are allowable ^ 

over Brumat and Hiyama for at least tiie reasons discussed above. < 

: Applicants assert that claim 48 recites mechanical pruning during the dormant penod CO 
with a dedicated mechanical pruning tool, mechanical shoot thinning during a growing period 
with k dedicated mechanical shoot thinning tool, where pruning and Shoot thinning are 
coordinated to arrive at a predetermined yield, and mechanical harvesting with a dedicated 
mechanical harvesting tool. The Office Action asserts that it would be obvious to combine 
Brumat with the mechanized harvester of Hiyama to arrive at the present invention. As stated 

14 



PAGE1$Q1'RCVDAT1j/17/2005 6:44:50PM [Eastern Standard Time]'SVR:USPTO^^^^ 



NOV-17-05 17:43 FROHhMerchant « Gould 



6123329081 



T-073 P.017/021 F-840 



U.S. Pateni Application Serial Na 10/691,016 
Reply to Office Action dated May 17, 2005 

above, Hiyama merely discloses a spraying and drying ^tem and a harvester for harvesting 
raisins rather than harvesting grapes, which is an entirely different process. Moreover, neither of 
the references teaches mechanical pruning during a dormant period. In fact, dormancy or the 
word donnant is never mentioned in either of the cited references. Claim 48 further redtes 
mechanical shoot thinning during the growing period with a dedicated mechanical shoot thinning 
tool, wherein the pruning and shoot tbimiing are coordinated to arrive at a predetermined yield. 
As statbd above, neither of the references teaches or suggests mechanical pruning or medianical 
shoot tiiinning. Moreover, none of the references teach or suggest, even when combined, 
coordiiiating the various mechanized steps to arrive at a predetermined yield. As the prior art 
refererices arc not used for a complete mechamzed cultivation method and the times at which the 
various operations are conducted and coordination of mechamzed operations are conducted is not 
mentibned or alluded to. Applicants assert that claim 48 also patentably distinguishes over the 
cpmbihation of prior art references. 

Claims 47, 51. 52, 55-58 and 60-62 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Brumat in view of Mead et al- The Office Action states that Mead teaches leaf 
removalandthatitwouldhavebcenobvioustocombinewiththedeviccsofBrumat. Applicants ^ 

assertithat Bramat fails to anticipate the present invention for the reasons stated above. g 

Moreover, Mead fails to address the shortcomings with regard to the pruning and shoot thinning, C 

which are not addressed by Brumat or any other prior art. Applicants assert that claim 47 is _ 

allowable for the reasons discussed above with regard to claim 38. Moreover, claim 51 is ^ 

allowable as Brumat cannot be operated with single curtain trellis systems as it does not provide = 

proper access for conducting the recited method steps. ^ 
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Claims 52 55-58 and 60-62 are also believed to be allowable. All recite pruning by a 
mechaiAcal pruned during a donnant period. As asserted above, none of the references teach or 
suggest true mechamcal pruning and none teach or suggest conducting mechanical prunmg 
during a donnant period. Moreover, daim 52 recites shoot thinning with a mechanical shoot 
thirnieriand ftuit thinning after shoot thinning and before fruit is ready for harvest with a 
mechaikcal fruit thinner. Again, this is neiflier shown nor suggested by Brumal, Hiyama, Mead 
or any other prior art. The primary reference Brumat does not teach mechanical pruning durmg 
the donnant period, shoot thinning and fruit thinning after shoot thimiing and before fruit is 
ready for harvest. Moreover, Applicants assert that none of the cited references is operable to 
open c^te« of a top portion of a vine with a mechanical unit and keeping the centers clean using 
a mechanical unit. THe Brumat reference teaches only brush and Mead teaches sets of brushes 
that are disposed on opposite sides of a tielUs rather than configured for opening centers of a top 
portion of a vine. Moreover, neither of the other references are configured for conducting such 
an operation. Applicants assert that claim 52 is allowable for these reasons. In addition, claim 
55 recites thai the opening comprises using a simper unit and claim 56 states that the centers are ^ 
cleaned with a bleaker unit and none of the prior art teaches or suggest such devices or gL 
condubting such operations ^ith such devices. In addition, Applicants assert that the cited art g 
cannot perform such operations as they are not configured for such operations, nor can they be 
adapted to such operations. OD 

In a similar manner, claim 58 is also believed to be allowable for the reasons stated above ^ 

with iegaid to claim 55 as well as other reasons. Applicants assert that the claims depending ^ 

from blaim 58 are also allowable for at least those reasons as well as others. |_ 

CO 

aaim 53. 59 and 63-66 are rejected as being unpatentable over Brumat, in view of Mead g 
et al., and forther in view of Hiyama et al. Tliese references have been discussed above. 
Applicants assert that claim 63 is allowable for the reasons stated above as the Brumat reference 
does not anticipate the recited method and does not teach mechanical pruning and mechanical 
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Shoot thinning. Moreover, none of the prior art teaches or suggests fruit thinning after shoot 

thitming and before ftuit is ready for harvest As staled above, the various steps including 

canopy! removal and harvesting and are coordinated in such a manner to achieve improved results 

over the prior art. None of the prior an references teaches or suggests such a cultivation method. 

Moreover Hiyama is directed to a laisin harvester rather than gmpes in a vineyard. Applicants 

assert lhat claim 63 patentably distinguishes over the prior art for at least these reasons and those 

discussed above. For similar reasons. Applicants assert that claims 64, 65 and 66 also 

distin^ish over th« prior art or any combination thereof None of the prior art references teach 

or suggest dormant pruning with a mechanical pruner, shoot thinning during a giowing penod 

with a mechanical shoot thinner, and fruit thinning after shoot Ihimung and before fruit is ready 

for harvest. Moreover, AppUcants assert that the prior art references are not suited for the 

methods recited with the trellis systems that are stated. Applicants further assert that the prior art 

references do not teach or suggest how the prior art devices could b e modified or combined to 

achieve a system that would function for the recited trellis system. ^ 

Claim 54 is rejected as being unpatentable over Brumat, in view of Mead et al.. and g 

further in view of Oldridge. The Action asserts that claim 54 does not disclose a shoot positioner C 

but that Oldridge does. Oldridge however does not overcome the other shortcomings of the prior U 

art anid AppUcants ass^ that claim 54 is allowable for the reasons stated above. g 

Finally, claim 78 was rejected as being unpatentable under 35 U.S.C. § 103(a) over g 
Brumal in view of Childersetal. lUe Action states that Childers shows use of an apparaws with < 
a GDC tieUis. However, Applicants assert that Childers does not overcome the shortcomings 
discussed above with regard to Brumat. Moreover, even when combined, the references do not g 
achieve the mefliod of the present invention. 
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New claim 79 further clarifies that the various mechanized procedures are conducted at 
different, separate times of the year. TTris is neither disclosed nor suggested by the prior art or 
any combination thereof. 

Incw clafan 80 recites that pruning is performed to remove a predetermined percentage of 
grapevines, canes and their shoots and shoot thimung is performed to remove a predetennined 
percentage of shoots and fruit thinning is perfoimcd to remove a predetennined percentage of 
fruit Applicants assert that none ofthe prior art suggests any sort of determination ofthe 
amounl that should be removed but only that the various steps alleged to have been recited are 
conducted. 

■ Claim 81 recites that the pruning and shoot thinning are coordinated to achieve a 
predetLmiined load density and yield. As discussed in the present application, if the pruning and 
shoot ihinning are coordinated and a predetennined node density and yield are achieved, the 
quaUtir is substantially maintained as compared to cultivation conducted by hand. None ofthe 
prior ijX teaches or suggests any sort of coordination or achieving a node density and yield. 
Applifcants assert that claim 81 patentably distinguishes over the prior art or any combination 
dierecif. 

^ aaini 82 recites that the shoot thinning removes shoots below the grapevine cordon. 
Appli:ants assert that Biumat teaches only vertical devices that are not configured for accessing 
portions of the grapevine below the cordon. Moreover, Biumat cannot be modified and none of 
the o^her prior art references teach or suggest how to modify Brumat so that such steps can be 
achieve. 
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k, the ddms of tt» present u.vemi<»p«e«»bly aislmgai* over the prior art or W 
combiition hereof, Applicants a«e,. th« tb« Cann. are now in condition for aLowenc. A 
„c=dy W favorable action in tl>e fonn of aNotic of M„w«»e i, her*y aobcted. If .he 
Bxartcr feel= that a telephone interview may be helpfU in this n«t.«. pl.«>e contact 
Applicant's representative at (612) 336-4728. 
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Respectfully submitted, 
MERCHANT & GOULD P.C 
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